
ZB# 07-30 

MMJS. Inc 

67-5-6 



if 
ft 
i ' 
A 

P 

ZON/NG BOARD OF APPEALS 
TOWN OF NEW WINDSOR 

5 5 5 UNION AVENUE 
NEW WINDSOR, N.Y. 12553 

<£m«vf«i »-t3-<>7 

e-

1 

V 



NEW WINDSOR ZONING BOARD OF APPEALS SBL: 67-5-6 
— . . „ x 

In the Matter of the Application of MEMORANDUM OF 
DECISION GRANTING 

MMJS,INC. 
AREA/USE 

CASE #07-30 
x 

WHEREAS, Joseph Minuta, AIA represented the, owners) of 1101 Route 94, New 
Windsor, New York, 12553, has made application before the Zoning Board of Appeals for a/an 
Request for: 

Interpretation and/or Use Variance for Existing three-family dwelling converted to four-family 
and; 
18ft. Side Yard Setback for Existing Side Deck and; 
43 ft. Front Yard Setback for existing 5 ft. X 16 ft. Front Deck and; 
43 ft. Front Yard Setback for existing 5 ft. X 20 ft. Front Deck 

All at 1101 Route 94 in an NC Zone (67-5-6) 

WHEREAS, a public hearing was held on August 13,2007 before the Zoning Board of Appeals 
at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant appeared on behalf of this Application; and 

WHEREAS, there were no spectators appearing at the public hearing; and 

WHEREAS, no one spoke in favor of or in opposition to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the public 
hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the following 
findings in this matter here memorialized in furtherance of its previously made decision in this 
matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed 
by law and published in The Official Town Newspaper, also as required by law. 



2. The Evidence presented by the Applicant showed that: 

(a) The property is a multi-family residential property located in a mixed 
neighborhood of residential and commercial properties on a busy commercial 
highway in an NC zone. 

(b) The applicant produced evidence that the property was constructed prior to the 
existence of zoning and that the property has been continuously used as a four-
family house from that time. Used being defined as "Being held out as a four-
family unit for which rental was sought". 

(c) No complaints have been received about either deck either formally or informally. 

(d) The decks are located in the front of the building and they protect the building 
from traffic and are a safety issue. 

(e) The decks are similar in size and nature to other decks in the neighborhood. 

(f) Both decks are a means of egress out of the dwelling and a person exiting the 
dwelling, if the decks were not there, would be likely to sustain serious physical 
injury. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the following 
conclusions of law here memorialized in furtherance of its previously made decision in this 
matter: 

1. The ZB A finds that the construction of the dwelling predates the establishment of zoning in 
the Town of New Windsor and that it is an allowed use as a four-family dwelling. 

2. The requested variance(s) will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby properties. 

3. There is no other feasible method available to the Applicant that can produce the benefits 
sought. 

4. The variance(s) requested is/are substantial in relation to the Town regulations but, 
nevertheless, are warranted. 

5. The requested variance(s) will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

6. The difficulty the Applicant faces in conforming to the bulk regulations is/are self-created 
but, nevertheless, should be allowed. 



7. The benefit to the Applicant, if the requested variance(s) is/are granted, outweighs the 
detriment to the health, safety and welfare of the neighborhood or community. 

8. The requested variance(s) are/is appropriate and are/is the minimum variance(s) necessary 
and adequate to allow the Applicant relief from the requirements of the Zoning Local Law 
and at the same time preserve and protect the character of the neighborhood and the health, 
safety and welfare of the community. 

9. The interests of justice will be served by allowing the granting of the requested area 
variance(s). 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a 
Request for: 

Interpretation and/or Use Variance for Existing three-family dwelling converted to four-family 
and; 
18 ft. Side Yard Setback for Existing Side Deck and; 
43 ft. Front Yard Setback for existing 5 ft. X 16 ft. Front Deck and; 
43 ft. Front Yard Setback for existing 5 ft. X 20 ft. Front Deck 

All at 1101 Route 94 in an NC Zone (67-5-6) as sought by the Applicant in accordance 
with plans filed with the Building Inspector and presented at the public hearing. 

BEITFURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New Windsor 
transmit a copy of this decision to the Town Clerk, Town Planning Board and/or Building 
Inspector and Applicant. 

Dated: August 13,2007 

Chairman 



OFFICE OF THE BUILDING INSPECTOR %T 
TOWN OF NEW WINDSOR 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: 1/4/07 

APPLICANT: MMJS, Inc. 
PO Box 252 
LaGrangeville, NY 12540 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 

FOR: Existing 4x15 side deck 

LOCATED AT: 1101 Route 94 

ZONE: Sec/Blk/Lot: 67-5-6 °°t*y 
DESCRIPTION OF EXISTING SITE: 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. Existing 4x15 side deck does not meet minimum 40ft set-backs. 



PERMITTED PROPOSED OR VARIANCE 
AVAILABLE: REQUEST: 

ZONE:NC USE: F-6(R-3zone) 

MIN LOT AREA: 

MIN LOT WIDTH: 

REQ'D FRONT YD: 

REQ'D SIDE YD: 40ft 22ft 18ft 

REQ'D TOTAL SIDE TD: 

REQ'D REAR YD: 

REQ'D FRONTAGE: 

MAX BLDG HT: 

FLOOR AREA RATIO: 

MIN LIVABLE AREA: 

DEV COVERAGE: 

cc: Z.B.A., APPLICANT, FILE, W/ ATTACHED MAP 
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Olhar hapaclona wR ba mada in moai oaaaa but ihoas Wed babw muat be rnada or CarMaata of Oooupanoy may ba wHhhald. Do not mbtajui 
an unaohoduled inapaollon tor <m of Ihoaa Kaiad palow. Unlau an Inapeolon raport la laft on Iha Job indkwtnfl approval of ana of IhMt Inapaoflont It haa 
not baan approved and H ia Impropar to oonlinua bayond that point in Iha work. Any dtaporovad wotk nuiat ba r*>paa>d aftw oorrwlon. 

DEC 2 8 VI106 
1. Whan axoavaJno, la oompWa and footing forma ara kt plaea (bafara pouring.) 
2. Foundation Inapaolon. Chaok hart for waterproofing and fooling dralnt. 
3. Inapaot graval baaa undar oonorato toora and undaratab plumbing. 
4. Whan IramlnfL rough plumbing, rourt 
6. Insulaion. 
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14. Al building parinlla wtt naad a CarMoaia of Oooupanoy or a CarUSoata of Camplanoa and hero la no fat for Sua. 

F D R OFFICE U 6 E ONLY: 
Building Permit*:. 

PLEASE PRINT CLEARLY - RLL OUT AIL INFORMATION WHICH APPLES TO YOU 

jQ OwnarofPramliaa MM^Sy \(\C - _ J. . : \ 
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Addraat . } Phono. 

State whether appkantte owner, laaaaa, agent, arohtteot, engineer or bidder 

H applicant la a oonjwraton, algnetira of duly authorized offloar._ 
(Mama and ttHa of oorporata otfkur) 

1. On what skaotte property totaled? On the tldeo! 
(tJAEorW) 

and . . fasttom lha InteraeoBon of 

2. Zona or uaa district in which premlaae ara aitudad • . la property a Hood zone? Y_ 

3. TexMapDaaonpfen: BooBon {/^ Block J Ut L 

4. Staia exiting uaa and oooupanoy of pramlaea and intended uaa and oooupanoy of propoaad oonikuotton. 

a. feeling uaa and oooupanoy ,_ , b. Iitfaridad uaa and oooupanoy 

6/Naturadanrk(ahaoki>applloabl«) QtawBldg. [>ddUlon []A»leralon QRepair [!] Removal Q)emolton§pihar & ' £ " * < ? 

8. laWaaodfnarlor7_J___ ^X/^ ^IC*^ 

7. Oimeniionaotenfrenawoonakuoton. Front Hear, Dapih Halpht , Naoftbriaa 

8. ifdwaBng,mimbarofdaia|ngunftar NumbarrfdwaMngunMaonaaohloor ; 

Number of bedrooma Bathe TofleU Jteafcng Plant Qaa 0 1 . 
Bacfcfc/HolAIr HotWater fc If Garage, number of dare 

a. if buabiaaa, oommaroiai or odxad oooupanoy, apadfy natura and extant of aaoh typa of uaa _ 
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New Wtodew Town Ha» Approved. 
KS6Unkm Avenue Dfaapproved 
New W W * * , taw York 12633 * ParmttNo 
(845)663-4618 
(846)583-4865 FAX 

wtmucnoHt 

A. ThbappfoaaonnwatbeiMiinpfcMyiajaah 
B. f^tpimahoiiringtoiNilonofkrtmdbvll 

deeortoton of layout of property mud be drawn on the olaojrsm, whlohhptrtof Waapploafcri. 
C. TrtfeappjiBafcnrmielbeaooompenledln/two^ 
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fha Building Inspector. " . . . . . 
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N/F Smith 
L.ltOXO P.I393 

. S$SS9'00"W 87.60' 

S / 
Portion of Lot S 
Area: 0.22 ± Acre 

Macadam. 
Hoc. Shruldwr 

WhiU Lintl 

New York State Route 94 



Note: Lot numbers refer to a filed map 
entitled 'Subdivision Of lands Of 
Mrs. Frank Maurice", said filed map 
being filed in the Orange County 
Clerk's Office on January 28, 1952 
as Map No. 1493. Survey Map 

Prepared For 

Yu Hei Tung 
Town of Now Windsor 
Scale: 1'=20' 

Orange County, H.Y. 
Docombor 18, 2006 

Jnauthorixed alteration or addition to a survey map bearing a Licensed land Surveyor's seal U a violation of Seotion 7209(2) of the New 
fork State Education law. Only copies from the original of this map, marked with an original of this land Surveyor's embossed seal, thall 
le considered valid, true copies. Certification indicated hereon signifies that this map was prepared ae the result of an actual field survey 
lerfarmei by me or under my direct supervision, on or before the date of this map, and in my opinion and belief to be true and correct. 
7ertification shall only run to the person(s) for whom this map was prepared, and on his/her - behalf to the title company, governmental 
igency and lending institution listed hereon. Certification is not transferable to additional institutions nor subsequent owners. Underground 
improvements or encroachments, if any, are not shown. Use of this map for either an update or survey inspection shall void this map. 

Robert D. KcUaJoa, L.S, 
P.O. Box 250 

Wappingers Falls, N.Y. 12590 
(845) 297-5229 

1 F\F\ti I Cotmrlaht O ZOOS Rabrrt D. Kalaka. I_S. 

Certification List: 
Yu Hei Tung 

ft, J 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

OFFICE 
845-563-4615 

MEMORANDUM 

TO: JACK FINNEGAN, COMPTROLLER 

FROM: MYRA MASON, SECRETARY TO THE ZONING BOARD 

DATE: NOVEMBER 9,2007 

SUBJECT: ESCROW REFUND 

PLEASE ISSUE A CHECK IN THE AMOUNT OF $ 320.78 TO CLOSE OUT 
ESCROW FOR: 

ZBAFILE #07-30 

NAME & ADDRESS: 

YUHEITUNG 
P.O. BOX 1 
WESTMONT, IL 60559 

THANK YOU, 

MYRA 

J.F. 11/9/07 



w TOWN OF NEW WINDSOR^ &M 
ZONING BOARD OF APPEALS fln{F 

RECORD OF CHARGES & PAYMENTS if 

FILE #07-30 TYPE:INTERP. AND/OR VARIANCE TELEPHONE: 917-
215-8161 

APPLICANT: 
MMJS,Inc. 
P.O. Box 252 
LaGrangeviile,NY 12540 

RESIDENTIAL: $ 50.00 CHECK # 
COMMERCIAL $150.00 CHECK # 
INTERPRETATION $150.00 CHECK #692 

ESCROW: COMMERCIAL $500.00 CHECK #691 

MINUTES ATTORNEY 
DISBURSEMENTS: $7.00/PAGE FEE 

7 PAGES $ 49.00 $ 35.00 
_ PAGES $ $ 
6 PAGES $ 42.00 $ 35.00 
__ PAGES $ _ _ _ $ 

LEGAL AD: Publish Date:8/3/07 $ 18.22 

TOTAL: $ 109.22 $ 70.00 

ESCROW POSTED: $ 500.00 
LESS: DISBURSEMENTS: $ 179.22 

AMOUNT DUE: $ 

REFUND DUE: $ 320.78 

PRELIMINARY: 
2N D PRELIMINARY: 
PUBLIC HEARING: 
PUBLIC HEARING: 

Cc: J.F. 11/09/07 



RESULTS OF it 
ZJBJRMDEETING OF: \Au ac^T" W& . ^ D O ' ? 

PROJECT: 
$ 

ZBA# 0^-30 
PA# 

USE VARIANC 
LEAD AGENCY: M) 

GANN 
LUNDSTROM 
LOCEY 
TORPEY 
KANE 

PUBLIC HEARING: M) 
GANN 
LUNDSTROM 
LOCEY 
TORPEY 
KANE 

E: NEED:EAF 
S) VOTE: A N 

. . CARRIED: Y N 

S) VOTEA N 

CARRIED: Y N 

PROXY 
NEGATTVKDEC: M)L 

GANN 
LUNCSTROM 
LOCEY 
TQRPEY 

. KANE 

AnVOVXD: M) 3) 
GANN 
LUNDSTROM 
LOCEY 
TORPEY 
KANE 

Si VOTE:A N 

CARRIED: Y }t 

VOTBA N 

CARRIED: Y N 

ALL VARIANCES - PRELIMINARY APPEARANCE; 
SCHEDULE PUBLIC HEARING: M) S) VOTE: A N 

-GANN-
LUNDSTROM 
LOCEY 
TORPEY 
KANE 

CARRIED: Y_ N_ 

PUBLIC HEARING: STA 
VARIANCE APPROVED: M). 

-GANN 
LUNDSTROM 
LOCEY 
TORPEY 
KANE 

V*. fY\)KL S)PT "T>J^> V\)KL S)j;U 
TEMENT OF MAILING READ INTOMINUTES 

M) V* S)_£L VOTE: A^l N / . 

CARRIED: Y N_ 



r THE SENTINEL 
f l P.O. BOX 406 

-J J VAILS GATE, NY 12584 

Invoice 
Date 

9/5/2007 

Invoice # 

723 

Bill To 

TOWN OF NEW WINDSOR 
555 UNION AVE 
NEW WINDSOR, NY 12553 

P.O. No. Terms Project 

Issue Date Description Rate Amount 

8/3/2007 LEGAL ADS: PUBLIC HEARING NOTICE MMJS (07-30) 

1 AFFIDAVIT 

14.22 

4.00 

Total 

14.22 

4.00 

$18.22 



t TOWNOMaWMNOSCW 

PlfASElAKENOTJCElWtheZooing 
* ftoord of Appeal* of the TOWN OF 
j NEW WlrtoSOK, New York, will i 
f hold o PWbfec ffaaring on the foNowmg 
| Proposition: -=«=» _*• 
jAppeolND. <0>3OJ " , . 
/Request of MMJS, INC. 

I for o VARIANCE of U»*ZooingLocd • 
t law to Permit: 

', Request for: , t i - , - .» -_ . ^ , 
Werpretafioo and/or Us* tariance 
for Existing three-family dwelling" 
converted to fouf-fomify and, - * 

, 18 ft. Side Yard Setback for Existing 
' Side Deck and;. ^ , . . , 

43 ft Front Yard Srfback for existkig 
5 ft. X 16 ft. Front Deck and; \ , 
43 ft Front Yard Setback for existing 
5 ft. X 20 ft. Front Deck 

' All of 1101 Route 94 in an NC Zone 
(67-S6) / . - -

:PUBUC HEARING will take place -
on AUGUST 13. 200? at the New 
Windsor town Hall, 555 Union 
Avenue, New Windsor, New York 
beginning at 7:30 PM. 

Michael Kane, Chairman 

State of New York 

County of Orange, ss: 

Kathleen O'Brien being duly sworn 

disposes and says that she is. 

the Supervisor of Legal Dept. of the 

E.W. Smith Publishing Company; Inc., 

Publisher of The Sentinel, a weekly 

newspaper published and of 

general circulation in the Town of New 

Windsor, Town of Newburgh and City 

of Newburgh and that the notice of which 

the annexed is a true copy was published 

in said newspaper, / time (s) 

commencing on 
the 3* A day o f 4 ^ A-DM 2007 

and ending on the 3AeL day of 

vJ t ^ ^A .D . 2007 

Subscribed and shown to before me ^ 

this 14^ dayoiCfA , 2007. 

Notary Public of the State of New York 

County of Orange, DEBC^BEEN 
^ u l S S ' i n ' S ^ e County 

U U a #4984065 - Q3\ \ 
Commission Expires July 15. 

My commission expires • 



June 25, 2007 10 

MMJS,_INC. (07-30) 

Mr. Joseph Minuta appeared before the board for this 
proposal. 

MS. GANN: Request for use variance for existing 
three-family dwelling converted to four-family and 18 
foot side yard setback for existing side deck, 43 foot 
front yard setback for existing 5 foot x 16 foot front 
deck and 43 foot front yard setback for existing 5 foot 
x 20 foot front deck all at 1101 Route 94 in an NC 
zone. 

MR. MINUTA: Good evening, ladies and gentlemen of the 
board, Joseph Minuta of Minuta Architecture here to 
represent the client, the owners are here in the 
audience. We have Yu Hei Tung Suen, one of the owners, 
she's here with her daughter, Mary. The project is 
here before you tonight because they had purchased the 
property with the understanding that it was a four, had 
four apartments. It's currently designed and 
constructed to have four apartments. However, the town 
has not permitted this use for this area, that's why 
we're here tonight. Currently it has a Certificate of 
Occupancy for three apartments. I have prepared the 
plan of the existing conditions showing the various 
apartments, first floor and second floor, they're 
already constructed, they have obviously been occupied 
prior to this and what we're trying to do tonight is 
bring everything up to code compliance and zoning as 
well. So for your information this evening we have in 
particular the use variance, 18 foot side yard setback 
for the existing side deck and that deck currently 
exists in the front here and here, the 43 foot front 
yard setback for the existing 5 foot by 16 foot deck in 
the front and there's another one 5 x 20 in the front. 
So those are the items we're seeking a variance for 
this evening. We're proposing should this board look 
favorably upon the fourth apartment which exists to 
provide adequate parking in the rear of the property. 
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We currently have three spaces, we can provide a fourth 
space and provide accessibility to the basement, not 
the basement, the first floor level apartments in the 
form of wheelchair or ambulatory access. To orient you 
to the site it's just passed the Thruway trestle near 
Tarkett on 94 on the left-hand side, there's a series 
of single family homes and commercial property across 
from that. 1 believe you have the benefit of the 
photographs and for your reference there's a rendering 
of the site. 

MR. TORPEY: So it always was four apartments? 

MR. MINUTA: It was previously being occupied to our 
knowledge as four apartments, they're already 
constructed, the one that's built obviously it's been 
there for a while. The town didn't have documentation 
of it, it was purchased on foreclosure, it was being 
purchased with the understanding that it was four 
apartments, that's why we're here tonight. 

MR. TORPEY: Got gas, electric and everything there? 

MR. MINUTA: Everything's set up, kitchen's in, 
everything is in. 

MS. LOCEY: Is a three unit dwelling a permitted use? 

MR. MINUTA: It's currently permitted through a set of 
occupancy prior to zoning, currently this zone does not 
permit that but we're neighborhood commercial and if 
you're familiar with the area most of the properties 
are commercial on or about that strip of 94. 

MR. KRIEGER: So it appears that the question is it's 
pre-existing, non-conforming, sounds like it's a 
pre-existing, non-conforming use for three units, now 
the question is is it, is four units allowed. And I 
would suggest to the board that they ask for an 
interpretation failing that a use variance because if 
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the fourth unit falls under the pre-existing umbrella 
then they don't need a use variance, obviously is set 
up for a fourth unit. 

MR. TORPEY: How many units are really there? 

MR. MINUTA: Four. 

MS. GANN: So Joe just for the record you're not doing 
any construction, everything is already there in the 
structure of this building? 

MR. MINUTA: For the record, the building exists as it 
is, as is documented here in the plans. Furthermore, 
we're upgrading the apartments because there's an 
existing non-conforming, obviously it's an old 
building, there's an existing, non-conforming ceiling 
height so we have already been to the state, we're 
requesting a height variance when we met with them and 
they're providing that, we're providing interconnected 
battery backup. And what else are we doing, just 
providing accessibility as required. 

MR. KRiEGER: You're not changing the footprint of the 
building? 

MR. MINUTA: We're not changing the footprint of the 
building, we're altering the rear stair because it was 
not constructed properly for accessibility, so that's 
going to be reconstructed but other than that, the 
existing footprint and internal structure of the 
building will remain as such. 

MR. LUNDSTROM: One question, Madam Chairwoman, when 
the people who currently owned the building when they 
first bought it who did they hear from that it was a 
four-family dwelling? Did anyone in the town give them 
that indication or the agency that they purchased it 
from? 
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MR. MINUTA: It's our understanding the agency that 
they purchased it from obviously it's foreclosure, 
doesn't go through the normal parameters of a sale, so 
with regard to that I would defer to the client and the 
property was understood to be four family and that came 
through the foreclosure agent. 

MS. SUEN: Yes. 

MR. LUNDSTROM: How long ago did they acquire the 
property? 

MS. SUEN: November 29, 2006. 

MR. MINUTA: November 29, '06. 

MR. LUNDSTROM: Formally from what I understand the 
banks before they issue a mortgage will write a letter 
to the towns asking for copy of the C O . for the use 
that they perceive it as. Did that ever happen? 

MR. MINUTA: We're currently working with the bank on 
this case cause I think they missed it. As well we 
have been in contact with them with regard to the loan 
and the extensions and so forth. 

MR. TORPEY: Foreclosure's a whole different ball game 
with anything. 

MR. LUNDSTROM: But still with a foreclosure the bank 
has to offer the money to— 

MR. TORPEY: So sometimes you don't need a bank. 

MS. LOCEY: But was the mortgage requested and granted 
based on it being four family? 

MR. KRIEGER: Obviously, if it was foreclosed there 
must have been a mortgage, except foreclosure would 
indicate by definition. 
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MS. LOCEY: Well, the other people that had to be 
satisfied the purchaser didn't have a mortgage then 
there would be no bank. 

MR. KRIEGER: The purchaser? 

MS. LOCEY: Yeah, the applicant, was there a mortgage? 

MR. MINUTA: The bank is involved with a mortgage. 

MR. KRIEGER: I didn't understand Mr. Lundstrom's 
question to be with respect to that, I understood it to 
be with respect to the issue, the original issue and 
the foreclosing bank, if they loaned money based on a 
representation that it was a four family house, four 
family unit, four unit dwelling then that would be a 
means of establishing at least that far back. 

MS. LOCEY: But there's a bank with an interest in it 
with the current owner. 

MR. MINUTA: Absolutely. 

MS. LOCEY: And that mortgage has been secured or 
waiting for this? 

MR. MINUTA: Has your mortgage been secured for the 
property? 

MS. SUEN: Approved, yes, there's a certain amount that 
they want it approved for, they keep the same amount. 

MR. TORPEY: They own the house? 

MR. LUNDSTROM: Did they approve the mortgage as a two 
family or four family house? 

MS. SUEN: They're waiting for the variance, I mean, 
we're waiting for the C O . for the fourth. 
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MR. MINOTA: They're waiting for a C O . for the fourth. 
All of this came up after the fact they were cited by 
the town building department because there's nothing on 
file with respect to the building, what its 
configuration was since its existence, the only item 
that they did have on file which I met with Frank Lisi 
in the field was that it was a three family, always 
been used as a three family to their knowledge so this 
however long this fourth apartment has been in 
existence we really do not know but the understanding 
is that it's constructed, it existed and we're coming 
to you to make this whole if you will. 

MS. LOCEY: So these people purchased this in good 
faith as a four family building? 

MR. MINOTA: That's correct. 

MS. LOCEY: Received a mortgage but sometime along the 
line there was this problem is it a legal three family 
or a legal four family, now the bank wants 
clarification. 

MR. MINOTA: That's correct. 

MS. LOCEY: I think that as this application is forward 
we should amend the presentation that we ask for either 
an interpretation or lack thereof for a use variance, 
that's what the request should be for an interpretation 
and/or use variance, not just a use variance as it's 
stated here. 

MR. MINUTA: If that pleases the board, we'd be happy 
to make that modification. 

MS. GANN: Any other questions from the board? 

MR. LUNDSTROM: I think it's a valid request because 
the ability of this board to grant a use variance our 
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hands are tied by state law, there's got to be a lot 
of, basically, you're going to have to be able to prove 
that the new owners would not be able to get a 
reasonable return on their investment if it were not 
for that and that's going to be very difficult to 
prove. 

MR. MINUTA: Very well. 

MS. GANN: I'll accept a motion. 

MS. LOCEY: I'll offer a motion to schedule a public 
hearing on the application of MMJS, Inc. for an 
interpretation and/or use variance and other setback 
variances all as detailed on the agenda for the New 
Windsor ZBA dated June 25, 2007 at 1101 Route 94. 

MR. TORPEY: I'll second that. 

ROLL CALL 

MR. LUNDSTROM AYE 
MS. LOCEY AYE 
MR. TORPEY AYE 
MS. GANN AYE 
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PUBL1C_HEARINGS 

MMLS,_INC._(07-30) 

Mr. Joseph Minuta appeared before the board for this 
proposal. 

MR. KANE: Request for interpretation and/or use 
variance for existing three-family dwelling converted 
to four-family and 18 foot side yard setback for 
existing side deck, 43 foot front yard setback for 
existing 5 foot by 16 foot front deck and 43 foot front 
yard setback for existing 5 foot by 20 foot front deck 
all at 1101 Route 94. 

MR. MINUTA: Mr. Chairman, Joseph Minuta with Minuta 
Architectural representing MMJS, Inc. for the property. 
We were before you last for a preliminary hearing, we 
discussed the property, we have the understanding that 
it predates not only the Certificates of Occupancy but 
also zoning. We have obtained a letter from an 
individual which we supplied earlier today. 

MR. KANE: From Mr. Golden. 

MR. MINUTA: Yes. 

MR. KANE: Let the record show that on August 10, 2007 
I'll read this into the record. To Whom It May 
Concern: I, Matthew Golden, have lived in New Windsor 
area my whole life. To the best of my knowledge, 1101 
Route 94 has always and continuously been used as a 
four-family dwelling. I have provided my New York 
State driver's license number, date of birth below to 
use for further verification purposes. Thank you very 
much for your time. And it's stamped by a public 
notary and signed by Matthew Golden. Also witnessed I 
would guess that's the notary. 

MR. TORPEY: Does he live next door? 
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MR. MINUTA: He's a neighbor next door. 

THE APPLICANT: He lives in the building right now, he 
was born in New Windsor. 

MR. KANE: Thank you. That's about it. 

MR. MINUTA: I'm happy to answer any questions you 
have. We have already been through the project once, 
obviously, it's a existing non-conformance. The client 
just to refresh your memory purchased this property at 
foreclosure. Certain things were not disclosed at the 
time, that's why we're here to bring everything up to 
code pending approval tonight for the four family use, 
we'd also be complying with New York State Building 
Code for different occupancy variances, we have been in 
contact with New York State the regional office, 
they're willing to provide the variances requested for 
ceiling heights, smoke detectors and others which my 
client will be complying with as well as building 
department issues such as the stairs and some other 
items that need to be clarified. 

MR. KANE: For the record, how old is the building? 

MR. MINUTA: I don't have that information but we 
understand it was constructed prior to 1966. 

MR. KANE: Why don't we do this, why don't we address 
the decks, we'll take these issues one at a time. 

MR. BABCOCK: Mr. Chairman, the building according to 
our records the building was built in 1880. 

MR. KANE: That predates zoning. Let's start off with 
a 5 x 20 deck. 

MR. MINUTA: Yes, the decks are in the front of the 
property and essentially there's guardrails and there's 
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windows that adjoin those. So from a safety 
perspective they're in the front of the building and 
the windows serving as egress would also protect them 
from traffic, excuse me, the deck and the guardrail 
would protect them from traffic and again they're 
existing. 

MR. KANE: And the rails that are in the front of the 
house those are the ones they protect the deck from the 
outside? 

MR. MINUTA: That's correct, we're very, very close to 
the road. 

MR. KANE: Do you know how old the decks are? 

MR. MINUTA-. They're relatively new in construction but 
that could have been a replacement. 

MR. KANE: Do you know of any complaints formally or 
informally about the decks? 

MR. MINUTA: Not that we're aware of. 

MR. KANE: And the decks are not oversized for that 
particular neighborhood? 

MR. MINUTA: No. 

MR. KANE: Then we have a 4 x 15 side deck. 

MR. MINUTA: That's a means of egress out of the second 
apartment. 

MR. KRIEGER: Second means of egress. 

MR. MINUTA: That's the main means of egress. 

MR. KANE: How big is the deck, Joe, approximately for 
the record? 
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MR. MXNUTA: Five by sixteen and we had the 5 x 20. 

MR. KANE: I think I'm seeing two doors that come out 
to that deck, is that correct? 

MR. MINUTA: That's the rear deck, that has two 
occupancies on the second floor, both are apartments 
and they both, that deck serves as a means of egress to 
those occupants. 

MR. KANE: Without the deck there it's a safety issue? 

MR. MINUTA: Absolutely. 

MR. TORPEY: That's the only deck in the back yard, 
just the one deck? 

MR. MINUTA: That's correct. That area isn't to be 
used as a deck either, it's technically not large 
enough to be used as a deck, strictly means of egress 
for both of those. 

MR. TORPEY: The rest of them are sitting on the 
ground. 

MR. MINUTA: Exactly. 

MR. KANE: Okay, at this point, I'm going to open it up 
to the public and ask if there's anybody in the 
audience for this particular hearing that wants to 
speak? And seeing as there's not, we'll close the 
public portion of the meeting and ask how many mailings 
we had. 

MS. GALLAGHER: We had 34 addressed envelopes with no 
returns back. 

MR. KANE: Just let the record note we just had the one 
letter that I read into the record earlier from Mr. 
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Golden.; As far as the interpretation we'll handle that 
one first, interpretation of use, it's from what we're 
seeing here it's always been used as a four-family 
home. 

MR. TORPEY: That's just when it sold it got picked up 
on there. 

MR. KANE: And you have actually there's four from what 
I see in the pictures four electric meters coming into 
the house already? 

MR. MINUTA: There are four distinct apartments, two on 
the main, two on the second floor. 

MR. KANE: Do you know how long that has been used as 
four family, how long the electric"s been there? Just 
get a little bit more info. 

MR. MINUTA: Other than Mr. Golden's testimony with his 
letter I don't have that information, it predates so 
many different things being of occupancy and zoning 
itself that there's really no record that we were able 
to obtain. 

MR. TORPEY: It's been a long time. 

MR. MINUTA: Yes. 

MR. KANE: Does the board have any further questions? 
I'd like to make a motion this way, let's do the 
interpretation and/or use first and then we can take 
the decks all three at the same time so accept a 
motion. 

MS. LOCEY: I'll offer a motion that the application be 
interpreted as an existing or pre-existing four-family 
house as presented on the agenda of the August 13, 2007 
Zoning Board of Appeals meeting. 
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MR. TORPEY: I'll second that. 

ROLL CALL 

MR. TORPEY 
MS. LOCEY 
MR. LUNDSTROM 
MR. KANE 

AYE 
AYE 
AYE 
AYE 

MR. KANE: I'll accept a motion on all three decks. 

MS. LOCEY: I'll offer a motion to grant the variances 
as for the existing, for all three existing decks on 
the application of MMJS, Inc. as detailed on the agenda 
of the August 13, 2007 Town of New Windsor Zoning 
Boards of Appeals meeting. 

MR. LUNDSTROM: 

ROLL CALL 

MR. TORPEY 
MS. LOCEY 
MR. LUNDSTROM 
MR. KANE 

I'll Si 

AYE 
AYE 
AYE 
AYE 

second that. 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

RECEIPT OF ESCROW RECEIVED: 

DATE RECEIVED: 06-20-07 FOR: ESCROW 07-30 

FROM: 
MMJS, Inc. 
P.O. Box 252 
LaGrangeville, NY 12540 

CHECK FROM: 
YU HEI TUNG 
P.O. BOX 1 
WESTMONT, IL 60559 

CHECK NUMBER: 691 TELEPHONE: 917-215-8161 

AMOUNT: 500.00 

RECEIVED AT COMPTROLLER'S OFFICE BY: 

N i Q/^w^-^1 -L±r&) 
DATE 

PLEASE RETURN ONE SIGNED COPY TO MYRA FOR FILING 

THANK YOU 



Town of New Windsor 
555 Union Avenue 

New Windsor, NY 12553 
(B45)563-46ii 

RECEIPT 
#502-2007 

07/06/2007 

Tung, Yu Hei 
P.o. Box 1 
Westmont, IL 60559 

Received $ 150.00 for Zoning Board Fees, on 07/06/2007. Thank you for 
stopping by the Town Clerk's office. 

As always, it is our pleasure to serve you. 

Deborah Green 
Town Clerk 

&A *07-30 %teftai ftSL 



August l o ,2007 

To whom it may concern: 

1,//M flh&U/ &}C(de/) have lived in the New Windsor, NY area my whole life. 
To the best of my knowledge 1101 route 94 has been always and continuously used as a 
four family dwelling. 

I have provided my New York state driver's license number and my date of birth below 
to use for further verification purposes at your convenience. Thank you very much for 
your time. 

NY state driver's license: 
Date of Birth: <Zl?>)/7^ 

Yours truly, 

< & & 

Mathew Golden 

ROBERT S. FITZPATRICK 
Notary Public - State of New York 

No. 01FI6161325 
Qualified in Orange County 

My Commission Expires 02/26/2011 
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August \0 ,2007 

To whom it may concern: 

I» Tfhffh/»J^ &d>kzesi . have lived in the New Windsor, NY area my whole life. 
To the best of my knowledge 1101 route 94 has been always and continuously used »s a 
four family dwelling. 

I have provided my New York state driver's license number and my date of birth below 
to use for turtherverific^on purposes at yc« convenience. Thank you very much for 
your time. 

Es t a t e driver's license: A / / ^"K S 7 o <%3>C C~*f Cl*?/*? 
Pate of Birth: Y / 3 / / 7 3 - , 

Yours truly, 

Mathew Golden 

ROBEirrs.Frr»iww 
Notary Public - Stata of N»* w * 

No .01H6161S25 

My 2 ! S 5 S £ n EijSSs «Sa«W«1 

Witness: 



AFFIDAVIT OF MAILING 

ZONING BOARD OF APPEALS: TOWN OF NEW WINDSOR 
COUNTY OF ORANGE: STATE OF NEW YORK 
_ _ _ — _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ • _ _ _ _ _ _ _ _ _ _ _ _ _ _ „ _ x 

In the Matter of the Application for Variance of 

MMJS, Inc. 

#07-30 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

X 
STATE OF NEW YORK) 

) SS: 
COUNTY OF ORANGE ) 

Jennifer Gallagher, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 25 
Ona Lane, New Windsor, NY 12553. 

That on the 2nd day of August, 2007, I compared the 34 addressed 
envelopes containing the Public Hearing Notice pertinent to this case with the 
certified list provided by the Assessor's Office regarding the above application for 
a variance and I find that the addresses are identical to the list received. I then 
placed the envelopes in a U.S. Depository within the T*)WQrof New 

Sworn to before me this 

/ * 
Ml 

.day of ^fa^ctx^t , 20 Ol 

Notary Public A i 

MARY ANN HOTAL1NG 
Notary Public. State of New York 

No. 01HO5062877 
Qualified in Orange Counjy 

Commission Expires July 8. >U)'C' 



PUBLIC HEARING NOTICE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF NEW 
WINDSOR, New York, will hold a Public Hearing on the following Proposition: 

Appeal No. (07-30) 

Request of MMJS, INC. 

for a VARIANCE of the Zoning Local Law to Permit: 

Request for: 

Interpretation and/or Use Variance for Existing three-family dwelling converted to 
four-family and; 
18 ft Side Yard Setback for Existing Side Deck and; 
43 ft. Front Yard Setback for existing 5 ft. X 16 ft. Front Deck and; 
43 ft. Front Yard Setback for existing 5 ft. X 20 ft. Front Deck 

All at 1101 Route 94 in an NC Zone (67-5-6) 

PUBLIC HEARING will take place on AUGUST 13,2007 at the New Windsor 
Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30 P.M. 

Michael Kane, Chairman 
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Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 I 
Telephone: (845) 563-4631 ; 

Fax:(845)563-3101 

Assessors Office 

June 27, 2007 

MMJS.Inc. 
PO Box 252 
LaGrangeville, NY 12540 

Re: 67-5-6 ZBA#: 07-30 (34) 

Dear Sir 

According to our records, the attached list of property owners are within five hundred (500) feet 
of the above referenced property. 

The charge for this service is $55.00 minus your deposit of $25.00. 

Please remit the balance of $30.00 to the Town Clerk's Office. 

Sincerely, 

J. Todd Wiley, IAO 
Sole Assessor 

JTW/rah 
Attachments 

CC: Myra Mason, Zoning Board 
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• TOWN OF NEW WIN^OR 
REQUEST FOR NOTIFICATION LIST 

CHECKED BY MYRA: 06-26-07 

DATE: -6-26-07 PROJECT NUMBER: ZBA# 07-30 P.B. # 

APPLICANT NAME: MMJS, INC. 

PERSON TO NOTIFY TO PICK UP LIST: 

MMJS. Inc. 
P.O. Box 252 
LaGrangeville. NY 12540 

TELEPHONE: 917-215-8161 

TAX MAP NUMBER: SEC. 67 B LOCK __5_ LOT __6 
SEC. BLOCK LOT 
SEC. BLOCK LOT 

PROPERTY LOCATION: RT. 94 
NEW WINDSOR 

LIST OF PROPERTY OWNERS WITHIN 500 FT. FOR SITE PLANS/SUBDIVISION 
(IS NOT PREPARED ON LABELS) 

*•* *•• ••* *«* *•• *•* *•* *•* *•* *•* *•* *•* *•* *•* *•* *•* *•* *•* *•* *•* *•* *•* *•* *•* 

THIS LIST IS BEING REQUESTED BY: 

NEW WINDSOR PLANNING BOARD: 

SITE PLAN OR SUBDIVISION: (ABUTTING AND ACROSS ANY STREET 

SPECIAL PERMIT ONLY: (ANYONE WITHIN 500 FEET) 

AGRICULTURAL DISTRICT: 
(ANYONE WITHIN THE AG DISTRICT WHICH IS WITHIN 500' 
OF SITE PLAN OR SUBDIVISION PROJECT) 

••• ••• ••• *•• *•• *•* *•* *•* *•* ••* *•* *•* *•* *•* *** *•* *•* *•* *•* *•* *•* *•* *•* *•* 

NEW WINDSOR ZONING BOARD XXX 

LIST WILL CONSIST OF ALL PROPERTY WITHIN 500 FEET OF PROJECT XXX 

*jj» +p *p *̂ j» *̂ » *̂ » »̂ » »̂ » »̂ » »̂ » »«^ *f +f »^ "V V " " 

AMOUNT OF DEPOSIT: 25.00 CHECK NUMBER: 217 

TOTAL CHARGES: 



PROJECT UX NUMBER 
14-1W pKTh- Text 12 ^ ^ 

617.21 SEQR 
Appendix C 

Slate Environmental Quality Review 

SHORT ENVIRONMENTAL ASSESSMENT FORM 
For UNLISTED ACTIONS Only 

PART l—PROJECT INFORMATION (To be completed by Applicant or Project sponsor) 
1 . APPLICANT /SPONSOR 2. PROJECT NAME 

3. PROJECT LOCATION: : \ 
Municipality S t E U f U H P S O f Z l County O R / W g e 

4. PRECISE LOCATION (Street address and road intersections, prominent landmarks, ate, or provide map) 

5. IS PROPOSED ACTIO": ^^ 
DNBW Expansion BModlflcation/atteratlon ^ 

6. DESCRIBE PROJECT BRIEFLY: ^ > C^ST <3<\ O ^ X 5 ^ 0 ^ ^ V ^ ^ O e A S s . , - ? O T • • ^ q ^ H f 3 ^ * O f S t T 

7. AMOUNT OF LAND AFFECTED: — 
Initially O ' ^ acres Ultimately O , * - * -

8. WIU PROPOSED ACTION COMPLY VWTH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS? 
DYes I 3 N O If No, describe Briefly ^ /Xff*p-"f M S - f T C /•*-?-£ K o T <-0 f-*<S»-rr<-.Y f « a t W T T ' f T ^ 

C W P e * - " t o U / ^ Z o f - 4 1 / ^ 6 C O P t i . 

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT? 

©Residential D Industrial Commercial Agriculture a ParUFarestrOpen space O Other 

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL, 
STATE OR LOCAL)? 

• Yes Qa No If yes, list agency(s) and permit/approvals 

11. DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VAUO PERMIT OR APPROVAL? 
CSVes C I No If yes, list agency name and permit/approval 

^ lo f - <& 1=b£ 1? fV?#<TlUEM~f 5 

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION? 
j ^ Y e a D u o 

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE 

Applicant/sponsor t 

-7&y«* -
Signature: ^jCjyl/ 

If the action is in the Coastal Area, and you are a state agency, complete the 
Coastal Assessment Form before proceeding with this assessment 

OVER O 
1 ^* 



AslR PART M—ENVIRONMENTAL ASSBsMENT (To be completed by Agency) 

A. DOES ACTION EXCEED ANY TYPE I THRESHOLD IN S NYCHR, PART 617.12? If yea, coordinate the review process and use the FULL EAF. 
Ores ONO • 

a WIU ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNUSTED ACTIONS IN 6 NYCHR, PART 617.8? If No, a negative daclaratlon 
may fee superseded by another involved agency. 

• Yes D u o 

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING; (Answers may be handwritten, If legible) 
CI. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic patterns, solid waste production or disposal, 

potential for erosion, drainage or Hooding problems? Explain briefly: 

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character? Explain briefly: 

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly: 

C4. A community's existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources? Explain briefly. 

CS. Growth, subsequent development, or related activities likely to be induced by the proposed action? Explain briefly. 

C6. Long term, short term, cumulative, or other effects not Identified in C1-CS? Explain briefly. 

C7. Other Impacts (Including changes in use of either quantity or type of energy}? Explain briefly. 

D. IS THERE, OR IS THERE UKELY TO BE, CONTROVERSY RELATED TO POTENTIAL AOVERSE ENVIRONMENTAL IMPACTS? 
D Y e s Ofto if Yes, explain briefly 

PART III—DETERMINATION OF SIGNIFICANCE (To be completed by Agency) 

INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantia), large, important or otherwise significant 
Each effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (c) duration; (d) 
irreversibility; (e) geographic scope; and (f) magnitude. If necessary, add attachments or reference supporting materials. Ensure that 
explanations contain sufficient detail to show that all relevant adverse impacts have been identified and adequately addressed. 

O Check this box if you have identified one or more potentially large or significant adverse impacts which MAY 
occur. Then proceed directly to the FULL EAF and/or prepare a positive declaration. 

G Check this box if you have determined, based on the information and analysis above and any supporting 
documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts 
AND provide on attachments as necessary, the reasons supporting this determination: 

Name of Lead Agency * 

Print or Type Nam or Kespoosibte Officer in Lead Agency Tide of SesponsMe Officer 

Signature of Responsible Officer in Lead Agency Sicnature of Preparer (If different from nsponsibfe officer) 

Dan ' " ~ 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

tO\%\\<Jl Application Type: Use Variance • Area Variance • 
Date <?/7-<?'3 - ffJUf ^ ^l^ Variance • Interpretation • 

I. Owner Information: H ° ^ 5 u ^ ^ Tan* Phone N u m b e r f W ^ IS-SJ& I 
/H,ty,3~.S , Ztn<Z- Fax Number: ( ^ 

-_ (Name) . ., 

(Address) ^ a ' 

II. Applicant: __--— 0 -7— . r r 
/ ^ , &?><$ , ^ f^n^L- phone Number: (9ft)<a/&~&/ Qa [ 

(Name) " j s . Fax Number: ( ) 7^ (name; , • ? • ? tax jNumoer: ( 
H&. Doy ^<r?Z^ ^ ^ y ^ 6 ,XM /̂ Jgfcj 

(Address) < ? O ~ 

III. Forwarding Address, if any, for return of escrow: Phone Number: { \_ 

(Name) 
Fax Nnmhfr- ( )_ 

(Address) 

IV. Contractor/Engineer^-chitec^urveyor/: Phone Number (MS}5c& °°f> 
Fax Number: £ > 4 ^ 5V2- £>frZ2-

(Address) 

Property Information: 

Z o i f f f c ^ S - ^ Property Address in Question: \ \ 0 l f ^ T ^ / V ^ ^ W ^ r , ft/ 
Lot Size: <> Tax Map Number: Section 6 "P Block S Lot 6. 
a. What other zones lie within 500 feet? <~ * l2--"^ 
b. Is pending sale or lease subject to ZBA approval of this Apphcatipn? KtO -
c. When was property purchased by present owner? // ( £9 f ^ G> 
d. Has property been subdivided previously? V^S If so, When: 'Be&r*?- DU^cl^jase^ cfpd^-
e. Has an Order to Remedy Violation been issued against the property by the 

Building/Zoning/Fire Inspector? \ | •f<, 
f. Is there any outside storage at the property now or is any proposed? A/& 

****PLEASE NOTE: ****** 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL. 

COMPLETE THIS PAGE D 

) 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

vi USE VARIANCE: 

Use Variance requested from New Windsor Zoning Local Law, 

Sectionfrf-5~6 Table of UC- Regs., Col. /f»l 'L 

Describe proposal cnoe proposal: _ , _ v u 

VII. The legal standard for a "Use Variance" is unnecessary hardship. Describe why you feel unnecessary 
hardship will result unless the Use Variance is granted. Also state any efforts you have made to 
alleviate the hardship other than this application. 

~^r untfejV-ttii^ivgsr- f \ A£& vngrvf'^oariL^ >-vWtV- ^ W O P ^ 

PLEASE NOTE: 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL. 

COMPLETE THIS PAGE D 



TOWN OF NEW WINDSOR^ 
ZONING BOARD OF APPEALS 

APPLICATION PQR Ŷ SKAwqe - mtimt* 

vin. AREA VARIANCE: (This information wffl be on your 
Department Disapproval form yon receive) 

Area Variance requested fiom New Windsor Zotiiug Local Law, 

Mia Lot Area 

Mm. Lot Width 

Reqd. Front Yd. _ 

IteqASkfeYd. __ 

Req&RearYd. __ 

Reqd. St Front* ^_ 

Max.BWg.Hgt 

Kfin. F!oos Area* 

Dev, Coverage* 

Floor Area Ration** 

PariungArea 

feaquiraacgis 

!%P*f?*?,S P. 

^ 

-Jo' 
JSQ. 

J i l 
«M,1OOSP 
2oV 

Proposed or Available Variance Request 

^ 2 ^ 

SU2XW 

Z#1o sf-
%£ 
$.15*fe> 

57,5 
J7/W' 
52.8 ' 

N»te 
O^ 

M<»4& 

M«^e 
$fr* 

NA> 

^Residestial Districts Only 

**Non-R.esidential Districts Only 

PIMAS&T4QTE: 
T&m APPLICATION, IFNOTFMALIZm, EXPIRES ONE WAR FROM THE DATE OF 
SUBMITTAL. 

COMPLETE THIS PAGE G 

Max.BWg.Hgt


TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

IX. In making its determination, the ZBA shall take into consideration, among other aspects, the benefit 
to the applicant if the variance is granted as weighed against the detriment to the health, safety and 
welfare of the neighborhood or community by such grant. Also, whether an undesirable change will 
be produced in the character of the neighborhood or a detriment to nearby properties will be created 
by the granting of the area variance; (2) whether the benefit sought by the applicant can be achieved 
by some other method feasible for the applicant to pursue other than an area variance; (3) whether the 
requested area variance is substantial; (4) whether the proposed variance will have an adverse effect 
or impact on the physical or environmental conditions in the neighborhood or district; and (5) 
whether the alleged difficulty was self-created. 

After reading the above paragraph, please describe why you believe the ZBA should grant your application 
for an Area Variance: 

PLEASE NOTE: 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL. 

COMPLETE THIS PAGE D 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

IX. **In making its determination, the ZBA shall take into consideration, among other aspects, the 
benefit to the applicant if the variance is granted as weighed against the detriment to the health, safety 
and welfare of the neighborhood or community by such grant. Also, whether an undesirable change 
will be produced in the character of the neighborhood or a detriment to nearby properties will be 
created by the granting of the area variance. 

PLEASE ANSWER EACH OF THE FOLLOWING QUESTIONS SPECIFICALLY: 

1. Whether the benefit sought by the applicant can be achieved by some other method feasible for the 
applicant to pursue other than an area variance; 

2. Whether the requested area variance is substantial; Y g S - T«I*IN* K*M C i l ^ 4 t f P 

6KI «rm* EW«TW* viupKvrr 

3. Whether the proposed variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district; %»tt feMSTlff^t K)0f4 CftMMfrdfr/G^ 

4. Whether the alleged difficulty was self-created. KJQ * fcfrfST Nfrfrl Cb»f F**MftN0C 

**After reading the above paragraph, please describe why you believe the ZBA should grant your 
application for an Area Variance: 

f f a t t T l IS iM gVfsTlW& MOM tt^FoHMAHCg 

PLEASE NOTE: 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL. 

-6- COMPLETE THIS PAGE D 



XII. ADDITIONAL COMMENTS: 

(a) Describe any conditions or safeguards you offer to ensure that the quality of the zone and 
neighboring zones is maintained or upgraded and that the intent and spirit of the New 
Windsor Zoning Local Law is fostered. (Trees, landscaped, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

XIII. ATTACHMENTS REQUIRED: 

D 
• 

D 
a 
• 
• 
a 

Copy of contract of sale, lease or franchise agreement. Copy of deed and title policy. 
Copy of site plan or survey (if available) showing the size and location of the lot, buildings, 
facilities, utilities, access drives, parking areas, trees, landscaping, fencing, screening, signs, 
curbs, paving and streets within 200 ft. of the lot in question. 
Copies of signs with dimensions and location. 
Three checks: (each payable to the TOWN OF NEW WINDSOR) 
One in the amount of $ 300.00 or 500.00 . (escrow) 
One in the amount of $ 50.00 or 150.00 . (application fee) 
One in the amount of $ 25.00 . (Public Hearing List Deposit) 

Photographs of area that variance(s) is/are being requested for showing relationship to 
property lines (5 or 6) from several angles. (D7 SUBMITTING DIGITAL PHOTOS 
PRINTED FROM COMPUTER - PLEASE SUBMIT FOUR (4) SETS OF THE 
PHOTOS.) 

XTV. AFFIDAVIT. 
STATE OF NEW YORK) 

)SS. 
COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states that the information, statements and representations contained in 
this application are true and accurate to the best of his/her knowledge or to the best of his/her information and belief. The 
applicant further understands and agrees mat the Zoning Board of Appeals may take action to rescind any variance granted if the 
conditions or situation presented herein are materially changed. 4 t yf y \ ^-> ^^ j * . 

Sworn to before me this: /iS&Jk:''*-
7-1 day of ^m/uH 20 cT? 

otarized) 

Owner's Name (Please Print) 

Applicant's Signature (If not Owner) 

PLEASE NOTE: 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DA TE OF 
SUBMITTAL. 

* • • • • • 
DANtHBUSH 

Notary Pubic - Stale of New Yoilc 
NO.01BU6131169 

QuaMed In Dutchess County 
My Commission E*rf"5 j&tijjojf * 

COMPLETE THIS PAGE D 



AjjUCANT/OWNER PROXY STAJfiMENT 
(for professional representation) 

for submittal to the: 
TOWN OF NEW WINDSOR ZONING BOARD OF APPEALS 

fl)/nx~S.&i<- _, deposes and says that he resides 
(OWNER) 

at ft ^ ' 6>0£ 3S2~ /LfymW&Vllk/ ^f in the County of J ^ X ^ c k e S 5 
(OWNER'S ADDRESS)^ 

and State of and that he is the owner of property tax map 

(Sec. L 1~ Block 5 Lot Q? ) 
designation number(Sec. Block Lot ) which is the premises described in 

the foregoing application and that he authorizes: 

(Applicant Narriejfc Address, if different from owner) 

( Name & Address of Professional Representative of Owner and/or Applicant) 

to make the foregoing application as described therein. 

Date: iWUx 
Sworn to before me this: 

I*"? day of :W«<ff- IQtry 

Owner's S^nature (MUST a g NOTARIZED) 

Apphcant' (If different than owner) 

Representative's Signature 

THIS FORM IS TO BE COMPLETED ONLY IF SOMEONE OTHER THAN THE PROPERTY 
OWNER WILL BE APPEARING AS REPRESENTATION OF THE OWNER AT THE ZBA 
MEETINGS. 

** PLEASE NOTE: 
ONL Y O WNER 'S SIGN A TURE AfUST BE NOTARIZED. 

m m t « i i <• fe, 
DANIEL BUSH 

Notary Public - Slate of New York 
NO.01BU6131169 

Quamed In Dutchess County 
MyCommlsslonExpires frlilpv 

* w v v w v ^^^mr^^^mr-

COMPLETE THIS PAGE D 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

vm. /AREA VARIANCE: (This information will be on yonr Building 
Department Disapproval form you receive) 

Area Variance requested from New Windsor Zoning Local Law, 

Min. Lot Area 

Min. Lot Width 

Reqd. Front Yd, 

Reqd. Side Yd. 

Reqd. Rear Yd. 

Reqd St Front* 

Max.BIdg.Hgt 

Min. Floor Area* 

Dev. Coverage* 

Requirements 

\o,ooo *S>9-
ioo l 

-*fe> FT- .' •' 
16f35!- f-V-

15' 
MIS 
^ ^ 5 , 

N/A» 
65 £ 

Floor Area Ration** ( 

Parking Area 

Proposed or Available 

ci.s' 
ISG-f-^ ' -. -

~?afisj&?r 
6L6G 
H(l\ 
14.1.' +f-
—-

<ZG% 
o*i5*% 

Variance Request 

u.$ ' 
?>ZM$± 

i£lh&^ 
NoNc 

Kb* 
}4&t4\Z 

— 

|̂c*^£ 
^ / ^ £ 

* Residential Districts Only 

**Non-Residential Districts Only 

PLEASENOTE: 
THIS APPLICATION, IF NOT FINALIZED* EXPIRES ONE TEAR FROM THE DATE OF 
SUBMITTAL 

COMPLETE THIS PAGE Q 

Max.BIdg.Hgt


SOR TOWN OF NEW WINDS 
555 UNION AVENUE 

NEW WINDSOR, IVY 12553 
(845)563-4615 (MYRA MASON) 

ZONING BOARD PROCEDURES 
PLEASE READ AND COMPLETE THE ATTACHED APPLICATION FORMS WHERE IT APPLIES TO YOUR 
SITUATION(LOOK FOR HIGHLIGHT IN BOX IN LOWER RIGHT CORNER OF EACH PAGE) AND RETURN TO 
MYRA MASON (845-563-4615) AT THE ZONING BOARD OFFICE (LOCATED IN THE PLANNING BOARD & 
ENGINEERING OFFICE IN TOWN HALL) WITH THREE CHECkS MADE PAYABLE TO "THE TOWN OF NEW 
WINDSOR" AS FOLLOWS: 

RESroENTTAL: (Three Separate Checks Please) 
APPLICATION FEE: $ 50.00 
•ESCROW: $300.00 

I ••DEPOSIT FOR PUBLIC HEARING LIST: -$25.00 

MULTI-FAMOBLY: (Three Separate Checks Please) 
APPLICATION FEE: 
•ESCROW: 
••DEPOSIT FOR PUBLIC HEARING LIST: 

$150.00 
$500.00 
$ 25.00 

COMMERCIAL: (Three Separate Checks Please) 
APPLICATION FEE: 
•ESCROW: 
••DEPOSIT FOR PUBLIC HEARING LIST: 

$150.00 
$500.00 
$ 25.00 

INTERPRETATION: (Three Separate Checks Please) 
APPLICATION FEE: $ 150.00 
•ESCROW: $500.00 
••DEPOSIT FOR PUBLIC HEARING LIST: $ 25.00 

UPON RECEffT OF ALL APPLICABLE PAPERWORK AND CHECKS, YOU WILL BE SCHEDULED FOR 
THE NEXT AVAnAMF. AGENDA FOR YOUR "PRELIMINARY MEETING". YOU DO NOT NEED YOUR 
PUBLIC HEARING LIST OR ENVELOPES FOR THIS FDRST (PRELIMINARY) MEETING. 

ESCROW 
IS TO COVER OUTSIDE 
PROFESSIONAL FEES 
SUCH AS ZBA ATTORNEY 
FEE, MINUTES OF YOUR 
PORTION OF THE 
MEETING, LEGAL ADS, 
ETC. THE BALANCE 
WILL BE RETURNED TO 
YOU UPON CLOSING 
FILE. 

: * * 1 
LIST OF PROPERTY OWNERS 
WITHIN 500 FT. RADIUS OF 
PROPERTY IN QUESTION: 

APPROXIMATE COST FOR 
PUBLIC HEARING LIST: 

I -10 NAMES 
11-20 NAMES 
21-30 NAMES 
31-40 NAMES 
41-50 NAMES 
51-60 NAMES 
61-70 NAMES 
71-80 NAMES 
81-90 NAMES 
91-100 NAMES 

25.00 
35.00 
45.00 
55.00 
65.00 
75.00 
85.00 
95.00 

105.00 
115.00 I 

ANYTHING OVER 100 NAMES 1 
I IS $1.00 EA. ADDITIONAL | 
| NAME 

PAGE1 



• • • . - • • • . . - . • 

ROBERT D. KALAKA, L.S., P.C. 

N.Y.S. Licensed Land Surveyor 
P.O. Box 250 

Wappingers Falls, New York 12590 

Phone: (845) 297-5229 Fax: (845) 297-5166 

Date: 12/18/06 
Job Number: 1554 

Property Description 
Yu Hei Tung 

All that tract or parcel of land situate in the Town of New Windsor, 
County of Orange, State of New York, being a portion of Lot 5 as shown 
on a filed map entitled "Subdivision Of Lands Of Mres. Frank Maurice", 
said filed map being filed in the Orange County Clerk's Office on 
January 28, 1952 as Map No. 1493, bounded and described as follows: 

Beginning at a point on the southerly line of New York State Route 94, 
said point being the intersection of the southerly line of New York 
State Route 94 with the easterly line of lands now or formerly Smith 
(L.12020 P.1393); thence along the southerly line of New York State 
Route 94, North 63-32-22 East 67.52' to a point; thence along Lot 6 on 
said filed Map No. 1493, South 23-58-00 East 141.09' to a point; 
thence along lands now or formerly Smith (L.12020 P.1393), South 
63-59-00 west 67.50' and North 23-58-00 West 140.56' to the point or 
place of beginning. Containing 0.22 of an acre of land, more or less. 

Subject to the rights of public utilities and any easements and 
rights-of-way of record, if any. 



N/F Smith 

S63d59'00"W 
67.50' 

EXTENTS OF 

EXIST ING C R A v E L 

P A R K I N O L O T 

R A I L I N G 

C O N C R E T E S I D E W A L K 

D E C K 

W O O D TIE P L A N T E R 

P R O P O S E D 6 R A V E L 
E X P A N S I O N P A R K I N G A R E A 
< C O M P L I A N C E E X P A N S I O N ; 

EXTENTS OF P R O P O S E D 

PARKING- T R A V E L 

EXIST ING W O O D S T A I R 
TO S E C O N D F L O O R 

EXISTING E N C L O S E D P O R C H 

MACADAM 
. MACADAM SMOULDER 

WWITE LINE 

BULK TABLE REQUIREMENTS 

ZONING 
INFORMATION 

ZONE : NC (B) (2) Neighborhood Commercial ( Preexisting non conformance) 

Proposed Use : 4 Residential Apts. (3 Previously permitted) 

Permitted with: Special permit of the Planning Bd. (and ZBA variance) 

MINIMUM REQUIREMENTS 

Lot Area 

Lot Width 

Street Frontage 

Mln. Livable SF 

Required 

4$,&6><Z>.&0 SF 

125 FT 

"l£> FT 

N A 

Proposed or Available 

e,E>£3.2<2> SF * / -

G>-\&7 FT 

fc»1.52 FT 

Variance Request 

3 3 , ^ 1 ^ ^ ^ S R 

5 1 . S FT 

2 . 4 0 FT 

YARD SETBACKS 

Front 

Rear 

Side 

Both 

Required 

4E» FT 

5£> FT 

4£> FT 

HA 

Proposed or Available 

1.&G> FT 

dljBfe FT 

1.2/ 7 5 . 4 5 FT 

Variance Request 

3 1 . 4 4 FT 

N O N E 

32& FT 

MAXIMUM PERMITTED 

Developmental Coverage 

Building Area 

Height 

Building Footprint 

F.A.R. 

Parking Area 

Permitted 

20 *-

1,200 SP 

3 5 ' - £ > " 

HA 

2.6 UNIT 

Proposed or Available 

5£> % 

2.44I4M SF 

2 4 5 3 ' • / -

l ,3fit .3^ SF • / - r * x l » t l n g ; 

<Z>.254& 

4 

Variance Request 

3 6 > * 

N O N E 

<2> 

0 

N A 

4> 

PLANNING / ZBA APPROVAL BOX 

NEW YORK STATE ROUTE 94 
I N F O R M A T I O N F R O M Tt-IIS P L A N WAS B E E N T A < E N F R O M A S U R V E Y E N T I T L E D : 
" S U R V E Y M A P " P R E P A R E D B Y : YU D E I TUNG, R O B E R T D . K A i _ A K A , L.S. P.O. B O X 
25>0 U J A P P I N G E R S F A L L S , N Y I25>«30. 
D A T E D D E C E M B E R 18, 2 0 0 & 
T A X MAP. - S E C T I O N : ^ 1 , B L O C K : 5>, L O T : f e 
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LL 
Date: 06-05-07 

Seal©: 1"«10" 

Revisions 

Drawn By J.AIdava 

S-1 

^.^ i i^,«^^-a • • • • 


